SUBJECT: Congressional Committes Subpoenas to Heads of Executive 
Sesasonents 


1. he precedent for refusing information to Congress Was set 
by Washington in 1792 when the Howe, basing ite right to investigate 
on ita control of expenditures, seked the President for papers per- 
teining to the General St. Cleir cempaign. Washington and his cabinet 
eame to the unanimous conclusion: 


"Wrst, that the House was an inquest, and therefore 
might institute inquiries. Second, that it might call 


tly 
_thet neither the 


sepmittee should ins Their 
to aAdress the President.” 


Washington followed his own precedent In 1796 when presented 
with 6 resolution of the House of Representatives requesting 8 copy 
of bis instructions to the Minister of the United States who 
negotiated the Treaty with the King of Great Briten, together with 
the correspondence and documents relative to that Treaty. In 
slosing his message refusing compliance with the House’s request 
he stated 


“ag, therefcre, it is perfectly cleer to my underetand- 
ing that the assent of the House of Representatives is not 
tecessary to the validity of a treaty; ... and as it is 
esgential to the due administration of the Gevermment that 
the boundaries fixed by the Constitution between the different 
departments should be preserved, as a just regard to the 
Genstitution and to the duty of my office, under all the 
eiroumstances of thie case, forbids a compliance with your 
request." 
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WUBJECT: Congressional Comittee Subpoenas to Heads of Executive 
Departments 


&. Washington's precedent has been followed on numerous occasions 
since. The Congress and various of its Committees have frequently 
seen fit to request or demand papers or testimony from the President 
ov Zyom Heads of Executive Departments. So Department Head has 
complied with such 4 request when the Preaident deemed a reply unde- 
aizebdie and the request an invasion of the Executive's perogatives. 
Actually, few of the precedents are in cases of demand for personal 

rar alone, but most involve demands ou the part of congressional 
cmmittees to see records. The principle, however, involves information 
in any form, not just records. Following sre pertinent recent cases. 


®. The Director of the Federal Bureau of Investigation 
refused to give testimony or to exhtbit e copy of the 
President's directive requiring him, in the interest 
ef national security, to refrain fron testifying or 
from disclosing the contents of the Bureau's reports 
end activities. 


@laclosure. 


S» The Secretaries of Wer and Navy were directed not to 
deliver doouments which the committee bad requested, 
on grounds of public interest. The Secretaries, in 
their own judgment, refused perxission to Army end 
Ravy officers to appear and testify because they 
felt that it would be sontrary to the public interests. 


&. In March 1948 Dy. Johan HR. Steelman, Confidential 
Adviser to the President, refused to appear before 
‘the Committee on Education and Labor of the House, 
following the service of two subpoenas upon him. 

The President directed him not to appear. 


3+ Moet of the above material was presented to the President 
in May 1954 in a memorandum on separation of powera by Attorney 
Generel Brownell. Mr. Brownell closed bis memorandum to the President 
with the following: 


2 
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CENTRAL INTELLIGENCE AGENCY 
OFFICIAL ROUTING SLIP 


NAME AND ADDRESS 
LEG, COUNSEL 


ee se aes 


| | ACTION DIRECT REPLY PREPARE REPLY 
|_| APPROVAL DISPATCH RECOMMENDATION 


fees feel 
= ee 

|__| COMMENT |_| Fiue | [RETURN 
ae P| 


|_| CONCURRENCE INFORMATION 


Remarks: 


DCI is holding on to original, 


FOLD HERE TO RETURN TO SENDER 
FROM: NAME, ADDRESS AND PHONE NO. 
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MEMORANDUM FOR: 


E DIRECTOR i 


Attached is a historical note on refusal of 
the Executive Branch to respond to Congressional 
subpoenas or requests for information. In short, 
if the head of an agency refuses to respond toa 
Congressional Committee based upon Presi- 
dential instructions or Presidential backing, 
the Executive Branch has been successful in 
resisting the Congressional requests. In many 
other cases compromises are achieved in 
agreeing on the limits of the information to be 


furnished. I shall be d to discuss this in 
RC eg PE 
time. 

24 April 1956 


LAWRENCE R. HOUSTON PA (DATE) 


Generel Counsel ice: Leg Counsel 


25X1 


FORM NO. 


REPLACES FORM 10-1f0f — 
1 AUG 54 101 


WHICH MAY BE USED. a a 
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